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PUBLIC WORKS DEPARTMENT 

TO : City Council 

FROM: City Manager 

MEETING DATE: June 15,  1388- 

AGENDA TITLE: Authorize the City Manager and City Clerk t o  Exccute the 
Agreement w i t h  Central California Traction Company Which 
Provides a License (Easement) fo r  the City t o  Construct, 
Maintain, and Operate a Storm Drain Along the Central 
California Traction Company Tracks fo r  Drainage from 
Water Well 10R 

RECOMMENDED ACTION: 
City Clerk t o  s i g n  an agreement between the City of Lodi and the Central 
Ca?ifornia Traction Company t o  provide fo r  construction of a storm drain 'line 
for Water We1 1. 10R. 

BACKGROUHD INFORMATION: Water Well l O R  i s  a replacement we11 fo r  We1 
Well IOR i s  located outside the City limits near G u i l d  Winery, as  was 
This agreement allows the City t o  extend the storm drain from the o ld  dell 20 
s i t e  t o  the new Well l O f i  s i te  approximately 1,000 f e e t  away. 
one-t-ime fee for  the license of $6,895.00. 

That the C i t y  Council authorize the City Manager and 
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F i l e :  311.07, V i c t o r  Road 
XR: Agreement 8930 
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THIS INDENTURE, made t h i s  ,27TM day 
I 
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OR N 

h e r e i n  termed "Raitroad" and CITY OF L O D I ,  

: o f  Cal i f  
i 

o f  Ma1, 
d f i  

COMPANY, a C a l i f o r n i a  corp  

a munieipat. corporation o f  the  

WIT H: 
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2 -  P r o j e c t  markers in f o r n  and s i z e  s a t i s f a c t o r y  to Railroad, 
identifying t h e  f a c i l i t y  and  its Ovnert will. be i n s t a l l e d  and 
c o n s t a n t l y  m a i n t a i n e d  by and at t h e  expense  of G r a n t e e  a t  R a i l r o a d  
p r o p e r t y  l i n e s  or such locations E S  R a i l r o a d  shall approve-  
markers shall be relocated o r  removed upon request of R a i l r o a d  
without expense t o  Rci l road,  

Such 

Absence crf markers does n o t  c o n s t i t u t e  a warranty by R a i f r o a d  cf 
n o  subsurface i n s t a l l a t i o n s ,  

3. This g r a n t  is made subject a n d  s u b o r d i n a t e  to t h e  p r i o r  and 
c o n t i n u i n g  r i g h t  a n d  o b l i g a t i o n  of R a i l r o a d ,  i ts s u c c e s s o r s  and 
assigns, to use a l l  t h e  property described h e r e i n  i n  t h e  per fo rmance  
of its d u t y  a s  a common carrier ,  and the re  is r e s e r v e d  u n t o  R a i l r o a d ,  
its successors and a s s i g n s ,  t h e  r i g h t  ( c o n s i s t e n t  w i t h  the'rights 
herein granted) t o  c o n s t r u c t !  r e c o n s t r u c t ,  m a i n t a i n  and use e x i s t i n g  
and future r a i l r o a d  t racks ,  f a c i l i t i e s  and appurtenances  and e x i s t i n g  
and  f u t u r e  t r a n s p o r t a t i o n ,  comnunica t ion  a n d  p i p e l i n e  f a c i l i t i e s  and  
a p p u r t e n a n c e s  inr upon, o v e r i  under, across and a l o n g  said p r o p e r t y .  

4 .  T h i s  grant is made s u b j e c t  t o  a l l  l icenses!  leases, ease- 
ments! r e s t r i c t i o n s r  c o n d i t i o n s ,  c o v e n a n t s r  encumbrances,  l i e n s  
and c l a i m  of t i t l e  which may of fec t  said p r o p e r t y  and t h e  word 
" g r a n t "  as used h e r e i n  s h a l l  not be ccns t rued a3 a covenah t  a 5 a i n s  
t h e  existence of a n y  thereof, 

5 .  The r i g h t s  herein g r a n t e d  t o  Grantee s h a l l  lapse and be 
void if t h e  c o n s t r u c t i o n  of s a i d  s t r u c t u r e  upon s a i d  p r o p e r t y  is 
conrmenced within one (1) year from t h e  dace f irst  h e r e i n  w r i t t e n .  

6. G r a n t e e  s h a l l  bear t h e  e n t i r e  cost and expense o 
i n g r  r e c o n s t r u c t i n g  a n d  m a i n t a i n i n g  said s t r u c t z l r e  upon s a i d  
p r o p e r t y .  G r a n t e e  agrees that a l l  work upon o r  in connec t ion  
sa id  s t r u c t u r e  shall be done at s u c h  t i m e s  a n d  in s u c h  manner a 
t o  i n t e r f e r e  in any way w h a t s o e v e r  w i t h  the operations 
The p l a n s  f o r  and t h e  c o n s t r u c t i o n  or r e c o n s t r u c t i o n  of 
ture s h a l l  be s u b j e c t  to the approval of R a i l r o a d -  

Grantee agrees to reimburse R a i l r o a d  f o r  
R a i l r o a d  of f u r n i s h i n g  a n y  materials  or performing any 2 
c o n n e c t i o n  w i t h  t h e  c o n s t r u c t i o n ,  r e c c n s t r u c t i o n r  mainte  
removal of said s t m c t u r e ,  i n c l u d i n g r  but n o t  l i m i t e d  to 
i n s t a l l a t i o n  and removal of such falsework and o t h e r  p ro  
beneath o r  along Railroad's tracks, and t h e  f u r n i s h i n g  o 
watchmen, f lagmen and i n s p e c t o r s  as R a i l r o a d  

7. I n  t h e  event R a i l r o a d  s h a l l  a t  any time so require, Grantee,  
a t  G r a n t e e ' s  e x p e n s e r  s h a l l  reconstruct, alter, relocate said strac-' 
t u r e  o r  o t h e r w i s e  improve sa id  s t r u c t u r e  upon r e c e i p t  Of 
n o t i c e  from R a i l r o a d  so t o  do. 



'om c-1 
s p r i l ,  198.5 

8 ,  G r a n t e e  s h a l l ,  a t  i t s  e x p e n s e r  comply with all a p p l i c a b l e  
l a w s ,  r e g u l a t i o n s ,  r u l e s  a n d  orders  regardless  of when t h e y  become or 
becane e f f e c t i v e ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  those r e l a t i n g  t o  
h e a l t h ,  s a f e t y ,  n o i s e ,  e n v i r o n m e n t a l  p r o t e c t i o n r  w a s t e  d i sposa l ,  and 
w a t e r  a n d  a i r  q u a l i t y ,  and f u r n i s h  s a t i s f a c t o r y  e v i d e n c e  of s u c h  
c o m p l i a n c e  upon r e q u e s t  of Ra i l road .  

S h o u l d  a n y  d i s c h a r g e ,  l e a k a g e ,  s p i l l a g e ,  e m i s s i o n  or p o l l u t i o n  of 
a n y  t y p e  o c c u r  upon o r  a r i s e  from t h e  p r e m i s e s  c o v e r e d - h e r e u n d e r  a s  a 
r e s u l t  o f  G r a n t e e ' s  u s e r  p r e s e n c e ,  o p e r a t i o n s  o r  exercise  of t h e  
r i g h t s  g r a n t e d  h e r e u n d e r ,  G r a n t e e  s h a l l ,  a t  i ts e x p e n s e ,  be o b l i g a t e d  
t o  c l e a n  a l l  p r o p e r t y  a f fec ted  t h e r e b y ,  w h e t h e r  owned or c o n t r o l l e d  by 
Ra i l r oad r  o r  a n y  t h i r d  p e r s o n ,  t o  t h e  s a t i s f a c t i o n  of R a i l r o a d  
( i n s o f a r  as t h e  p r o p e r t y  owned or c o n t r o l l e d  by R a i l r o a d  is  c o n c e r n e d )  
a n d  a n y  g o v e r n m e n t a l  body h a v i n g  j u r i s d i c t i o n  i n  t h e  matter. R a i l r o a d  
may, a t  i ts o p t i o n ,  c l e a n  R a i l r o a d ' s  premises; i f  R a i l r o a d  e l ec t s  t o  
do s o t  Grantee  s h a l l  p a y  R a i l r o a d  t h e  cost  of s u c h  c l e a n u p  promptly 
upon t h e  rece ip t  of a b i l l  therefor .  

G r a n t e e  a g r e e s  t o  i n v e s t i g a t e ,  re lease ,  i n d e m n i f y  a n d  d e f e n d  
Rai l road from a n d  a g a i n s t  a l l  l i a b i l i t y ,  cost and  e x p e n s e  ( i n c l u d i n g ,  
w i t h o u t  l i m i t a t i o n ,  a n y  f i n e s ,  p e n a l t i e s ,  j u d g m e n t s ,  l i t i g a t i o n  costs  
a n d  a t t o r n e y  fees) i n c u r r e d  by R a i l r o a d  a s  a r e s u l t  of G r a n t e e ' s  
breach of t h i s  s e c t i o n ,  or a s  a r e s u l t  of a n y  s u c h  d i s c h a r g e ,  l e a k -  
a g e r  s p i l l a g e ,  e m i s s i o n  or p o l l u t i o n ,  r e g a r d l e s s  of w h e t h e r  s u c h  
l i a b i l i t y ,  c o s t  o r  e x p e n s e  a r i ses  d u r i n g  t h e  t i m e  t h i s  i n d e n t u r e  is 
i n  e f f e c t  o r  t h e r e a f t e r ,  u n l e s s  s u c h  l i a b i l i t y ,  c o s t  o r  e x p e n s e  is 
p r o x i m a t e l y  c a u s e d  s o l e l y  a n d  e x c l u s i v e l y  by t h e  a c t i v e  n e g l i g e n c e  of 
R a i l r o a d ,  its o f f i c e r s ,  a g e n t s  o r  employees.' 

9. As p a r t  c o n s i d e r a t i o n p  G r a n t e e  agrees  t o  p a y  Railroad a n  
amount e q u a l  t o  a n y  a n d  a l l  a s s e s s m e n t s  which  may be l e v i e d  by o r d e r  
of a n y  a u t h o r i z e d  l a w f u l  body a g a i n s t  t h e  p roper ty  of R a i l r o a d  ( a n d  
which  m a y ' h a v e  b e e n  p a i d  by R a i l r o a d )  t o  d e f r a y  a n y  p a r t  of the cos 
o r  e x p e n s e  i n c u r r e d  i n  c o n n e c t i o n  w i t h  t h e  c o n s t r u c t i o n  of s a i d  
s t r u c t u r e  upon s a i d  p r o p e r t y  commenced w i t h i r .  o n e  (1) y e a r  from 
date first h e r e i n  

10. Gran tee ,  l o y e e s  s u b j e c t  t o  p r o v i s  

urpose of c o n s t r u c t i n g r  r e c o n s t r u c t i n g ,  m a i n t a i n i n g  a n d  making 
ecessary repai rs  t o  s a i d  s t r u c t u r e .  G r a n t e e  a g r e e s  t o  g i v e  Rail  
ive (5) d a y s '  w r i t t e n  n o t i c e  p r i o r  t o  commencement of any work on 

s a i d  s t r u c t u r e ,  excep t  mergency  repairs ,  i n  w h i c h  e v e n t  Grantee 
s h a l l  n o t i f y  Rai l road ' s  a u t h o r i z e d  r e p r e s e n t a t i v e  by phone. G r a n t e e  
agrees t o  k e e p  aafd gr i d  s t r u c t u r e  i n  good a n d  safe 
c o n d i t i o n  free from w as affec ted  by G r a n t e e ' s  oper- 
ationsf t o  t h e  s a t i s f a  road. I f  G r a n t e e  f a i l s  to 

h e r e o f r  s h a l l  h a v e  t h e  p r i v i l e g e  of e n t r y  on s a i d  p r o p e r t y  € o r  



keep said p r o p e r t y  a n d  s a i d  s t r u c t u r e  i n  a good a n d  s a f e  c o n d i t i o n ,  
f r e e  from waste ,  t h e n  Rai l road may perform t h e  n e c e s s a r y  work a t  t h e  
e x p e n s e  of G r a n t e e ,  w h i c h  e x p e n s e  G r a n t e e  agrees  t o  pay t o  R a i l r o a d  
upon demand,  

11. I n  t h e  e v e n t  a n y  work upon o r  i n  c o n n e c t i o n  w i t h  said 
s t r u c t u r e  o r  its a p p u r t e n a n c e s ,  t o  be d o n e  upon o r  a d j a c e n t  t o  t h e  
t r acks  a n d  p r o p e r t y  of Ra i l road ,  should be l e t  to a c o n t r a c t o r  by 
G r a n t e e r  s u s h  work s h a l l  not be b e g u n  u n t i l  s u c h  c o n t r a c t o r  Shall 
have f i rs t  e n t e r e d  i n t o  a n  a g r e e m e n t  w i t h  R a i l r o a d ,  s a t i s f a c t o r y  to 
R a i l r o a d ,  a n d  i n d e m n i f y i n g  R a i l r o a d  from a n d  a g a i n s t  a l l  claimst 
liability, cos t  and  e x p e n s e  g r o w i n g  o u t  of the p e r f o r m a n c e  of t h e  
work t o  be d o n e  by s u c h  c o n t r a c t o r ,  

1 2 .  I n s o f a r  a s  i t  l a w f u l l y  mayI G r a n t e e  a g r e e s  t o  i n v e s t i g a t e ,  
re leaset  d e f e n d  a n d  i n d e m n i f y  Ra i l r oad ,  i ts  o f f i c e r s ,  employees, 
a g e n t s ,  S u c c e  rs and a s s i g n s J  from a l l  claims, l i a b i l i t y ,  c o s t  and 
e x p e n s e  howso  r same may be c a u s e d ,  i n c l u d i n g  r e a s o n a b l e  a t t o r n e y  
fees,  f o r  loss  of or damage t o  p r o p e r t y  a n d  f o r  i n j u r i e s  to o r  d e a t h  
of p e r s o n s  a r i s i n g  out of t h e  construction, r e c o n s t r u c t i o n ,  m a i n t e-  
n a n c e #  p r e s e n c e r  use or removal of s a i d  s t r u c t u r e ,  r e g a r d l e s s  of a n y  

oad" as u s e d  i n  t h i s  s e c t i o n  s h a l  

so discontinued or 

such remova 

s t ructu re 



1 4 .  The  p a r t i e s  intend t h a t  t h e  promises and o b l i g a t i o n s  of 
this i n d e n t u r e  s h a l l  c o n s t i t u t e  covenants r u n n i n g  with the l a n d  so as 
t o  b i n d  and benefi: t h e i r  r e spec t ive  s u c c e s s o r s  a n d  assigns. 
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